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Facsimile transmission /Attorney Client Privilege 

Notice of Confidentiality: The enclosed oommunication is intended for the below recipient(s) only. Yon are 
hereby notified that any dissemination distribution, copying or use of or reliance upon the information 
contained in and transmitted with this facsimile by or to anyone other than the recipient designated above 
by the sender is unautborized and strictly prohibited. If yon have received this facsimile in error, please 
notify John P. Halvonik by telephone or nix immediately at the above number Any facsimile receive in 
error should be immediately returned to the sender by mail, or if authorized by the sender, destroyed. 
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At: spZttY^l, fro* 
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RC: nP ***** M " 1 



If difficulty is experienced during this transmission of this telecopy, or if you do not 
receive all of the above pages, please call 301 990 9393. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Ser.No. 09/735193 
Inventor: Frank AbduIIovski 
Examiner S Weinstein 
Art unit 1761 
Filing date: 12/11/00 



Date: 5/5/2005 
By fax 703 872 9306 
Attention: Christine TTERNEY 
SPECIAL PROGRAMS 

Dear Ms. Tierney, 

Hello I spoke w/ Mr. Weinstein this afternoon about the status of this case. He said that if 
you want to "put a letter into the file" I should fax this number. 

I do not think I want to put another letter into this file, I was calling Mr. Weinstein in 
order to ascertain the status of the case. 

From what I gather from Mr. Weinstein he had looked at a computer screen that gives 
him the status of patent applications. He noted two entries: "6-1 5-2004 Applicant's 
Failure to respond. No reply has been received." And: "8-24-2004. Miscellaneous 
Incoming Letter. August 31 and September 1." 

I would like to know the status of this case. Can you call me as soon as possible? 



Sincerely, 



15200 Shaf&y Grove Rd. 
Ste. 202 \y 
Rockville, MD. 20840 
301 990 9393 



John P. Halvonil 
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United States Patknt and Trademark Office 



[ attmcaTONHO. | ntlNQ DaTE | first Kamed r»vsnro« 



09/735, 1 9> 



7i«o 

Johu P. Ilalvonik 
Sic. 301 

806 W. Diamond Ave 
Gaithersburg, MD 20878 



12/11/2000 

I2/DV20D) 



FruifcAMttUovtW 



UNmtD JTATfcf DEPARTMENT OF t&lkjtttCr 
UrMfr* 5l*tct P«fc*f «ad T>4fcmirfc OOico 
>: COMMlSSfOHEtt FOR fATFNTS 



I ATTOKNr.Y DOCKET NO. | COMWRMATiOK HQ. 

J 73* 



RXamjnGK 



j ART UNIT | TAPER NUMPBX f ^3 



DATE MAJLHD: 12/08/2801 



Please find beJow and/or attached an Office communication concerning this appHcaxion or proceeding. 



PTO-9ftC (Rev. 10/0^) 
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Office Action Summary 
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□ Reepon^tocommuncatton(5)fU^on 

□ This action Is FINAL. 



□ Sincethi* application is in condition for allowance except for formal matter*, pro aem Quit a* to the rmrit» f* ei**** in 

aocordan^wlfttr^r^ 

D fg poyton of Chrima ^ 

— ^ latere pending In the application. 

Of the above clamnfe) . . . ^ . ^ 

ware withdrawal from oo nada i ir ilon. 

□ Cte)m(») 

Q^etairnfa, "4 



bfera aDowed. 



hfara rejected. 

□ CM*) 

wwimi3f ■ are subject to restriction or ejection 

Appteatlen Papers requirement 

D The proposed drawing correction filed on b □ approved Ddte^iproved. 

O The o>awlng(s) fited on is/are objected to by the Examiner 

D The apertflcatJoo is objected toby (he Examtnen 

□ Tho oath or docJaraUon ta obiaetad to by the Examiner. 
Mortly under 35 U.S.C. § 119 PHQ 

O A^nwledgement Is mada of a claim for foreign priority under 35 U.S.C. § 119 faHd). 
□ Af n Soma 4 O Nona of the; 
D Certified copfea of tho priority documents have been received. 

□ Ceitr&ed copies of tte priority ctecunerit* have 

D Copies of the certified copies of the prkxfty documents hove been received 
in this national stage application from the international Bureau (PCT ftute 17^o» 
■Certified copies not received: 



Altai fHiieiilfa) 

□ mftvmaticn Disclosure Statwnertfc), PTO-i 449. Pap«, ^ □ Interview Summary, Fnv-^ 3 

D Notice of OrartapBmon's Patent Drawing Raview. PTO-&48 □ Other „ 

Office Action Summary 
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Application/Control Number: 09/735,193 p age 2 

Art Unit: 1761 

Upon further review of this application, and in view of the fact that new art has come to 
the examiner's attention and new information concerning one or more of the current references, 
Ihc Final Rejection .mailed 1 1/5/01, paper no. 6, is hereby withdrawn and a new non-final 
rejection is set forth below. The Office regrets any inconvenience that may arise by this decision. 

The previous rejection relied on a number of references at least some of which were 
commercial database (i.e. Dialog) abstracts. The Board of Appeals no longer accepts the Dialog 
abstracts if the date of the Abstract itself is later than applicants filing date, even if the original 
publication abstracted is earlier than the filing date. The examiner made a conscientious effort to 
obtain the original articles for all of the abstracts. However, the original publications for 
References U, W, X and V", which were all applied against claim 3, could not be obtained and 
thus are no longer applied. A full copy of Reference U' (Product Alert, Marketing Intelligence 
service 6/9/97) and Snack World (4/97)-Ref V) have been obtained. The examiner had read 
these references (herein after referred to as Product Alert, 6/97 and Snack World, 4/97 to teach 
that the chips and cup were packaged together in the same bag. That is, onQ^Jidd thclopse 
chips and a cup of salsa. The examiner has discovered that thisjnterpretation of the famguageof 
the references was not accurate. The examiner obtained information from a former employee of 
the company that the Harrys Premium Snacks package was, m fact, an outer bag containing both 
a separate inner bag of chips and a separate inner cup of salsa, separated from the inner bag 

The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 




(a) A patent may not be obtained though Ihc invention Is nol identically disclosed or described as sew form In 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior an arc 
such lhat the subject matter as a whole would have been obvious at the time die invention was made to a person 
having ordinary skill in the art to winch said subject matter patain S . Patentability sh»ll not be negatived by the 
manner in which the invention was made. 
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Applfcation/Control Number: 09/735.193 d(f Page 3 

Art Unit: 1761 / 

* 

Claim 3 is rejected under 35 U.S.C l<#fa) as being unpatentable over Product Alert 

/' 

(6/9/97) in view of Vonderhorst ct al (6,035,610) as further evidenced by the USDA 
application(and accompanying wrapper) or vice versa, i.e., Vonderhorst et al and the USDA 
application in view of Product Alert, both further in view of applicant's admission of the prior 
ait, and further in view of Snack World (10/88) and Baking and Snack (2/94) 

In regard to claim 3, ft is noted that claim 3 is readable on an outer package containing 
chips, with or without an enclosing smaller package containing the chips, and a cup of dip. 
Reading the claim to be open to an inner package (since the claim is a comprising claim and it is 
silent as to the situation ofthe chips in the large package), then Product Alert teaches a package 
0J comprising a large package containing a plurality of chips and a cup that is smaller than the large 
package since it is in the large package and wherein the cup contains a dip. Vonderhurst et al as 
further evidenced by the USDA application can be relied on as further evidence of chips in a 
large package that further contains a dip, (coL 1, paragraph 5) and line 4, respectively^ (albeit, 
the dip is in a pouch instead of a cup). Claim 3 differs from Product Alert in specifically reciting 
that the cup is a "souf!16 cup" having an overlay (presumably a cover) that is in airtight 
connection with the cup. As evidences by applicant's admission ofthe prior art the souffle cup is 
P notoriously old in the art (page 1, and page 4, Col. 1) Thus, applicant admits that the recited 

condiment cup is conventional. To modify Product Alert and substitute one conventional cup for 
another conventional cup for its art recognized and applicant's intended function would therefore 
have been unequivocally obvious. Similarly, reading claim 3 such that the chips and condiment 
are together in a single package, Vonderhurst et aUn their admission ofthe prior art and the 
USDA application, can be relied on to teach placing chips and a packaged dip in the same outer 
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AppllcaUon/Control Number: 09/735. 193 Page 4 

Art Unit: 1761 

package. Claim 3 differs from Vonderburst ct al and the USDA application in the particular 
package for the dip. That is, claim 3 recites a conventional souffle condiment cup, admitted to be 
conventional by applicant's admission of the prior art, whereas Vanderhurst et al and the USDA 
application disclose a pouch. As noted above, applicant's admission of the prior art teaches 
condiment souffle cups are conventional and Product Alert teaches placing a dip to be used with 
chips in a cup. To modify, the admission of prior art in Vanderhurst et al as further evidenced by 
the USDA application and substitute one conventional condiment package for another 
conventional condiment package for its art recognized and applicant's intended function is seen 
to have been obvious. Snack World is relied on as further evidence of a bag containing both 
chips and a dip. Finally, the art taken as a whole teaches various chips including tortilla chips 
and dips/condiments. The particular conventional dip one chooses to have provided is seen to 

have been an obvious matter of choice. Cheese and bean dips are both conventional as evidenced 

by Snack Worid (1 0/88) and Baking and Snack (2/94). 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Steven Weinstein whose telephone number is 703-308-0650. 

The examiner can generally be reached on Monday-Friday 7:00am to 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Milton Cano can be reached on 703-308-3959. The fax phone number for the 

organization where this application is assigned is703-872-93 10 for regular communications and 

703*872-931 1 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application should be 

directed to the receptionist whose telephone number is 703-305-0661. 
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Application/Control Number: 09/735.193 Page 5 

Art Unit: 1761 
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